STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS
M CHAEL A. CHANG,
Petitioner,
Case No. 01-3852

VS.

DEPARTMENT OF REVENUE, CH LD
SUPPCORT ENFORCEMENT PROGRAM

Respondent .

N N N N N N N N N N N

RECOMVENDED CRDER

A tel ephone hearing between Tall ahassee, Florida, and
Wewahi t chka, Florida, was held in this case on Decenber 12,
2001, before the Division of Admnistrative Hearings by its
Adm ni strative Law Judge, Suzanne F. Hood.

APPEARANCES

For Petitioner: Mcheal A Chang, pro se
DC #T18277
699 | ke Steel e Road
Wewahi t chka, Florida 32465

For Respondent: Scott Ednonds, Esquire
Departnent of Revenue
Post O fice Box 8030
Tal | ahassee, Florida 32314

STATEMENT OF THE | SSUES

The issues are whether Petitioner is delingquent in his

child support paynents; and if so, whether Respondent may |evy



the funds from Petitioner's bank account pursuant to
Section 409. 25656, Florida Statutes.

PRELI M NARY STATEMENT

On March 27, 2001, Respondent Departnent of Revenue, Child
Support Enforcenent Program (Respondent), issued a Notice of
Intent to Levy to Petitioner Mchael A Chang (Petitioner). The
notice advised Petitioner that Respondent intended to |evy funds
fromPetitioner's account at Tanpa Bay Federal Credit Union
pursuant to Section 409. 25656, Florida Statutes.

Petitioner filed an Anended Petition for Adm nistrative
Hearing on August 9, 2001. Respondent transmtted this petition
to the Division of Admi nistrative Hearings on Cctober 2, 2001.

On Cct ober 26, 2001, the undersigned issued a Notice of
Hearing, scheduling the hearing for Decenber 12, 2001. Because
Petitioner is incarcerated, the parties agreed that Petitioner
woul d appear at the hearing by tel ephone from Wwahit chka,

Fl orida, and that the undersigned, Respondent, and any w t nesses
woul d appear in Tall ahassee, Florida.

On or about Novenber 19, 2001, Petitioner filed a Voluntary
Reci procal Disclosure. Anong other docunents, a copy of
Petitioner's responses to Respondent’'s First Request for
Adm ssions was attached to the Voluntary Reci procal Disclosure.

Petitioner also filed a Verified Mdtion to Suspend Child

Support and to Set Prospective Purge Anpbunt on Novenber 19,



2001. Respondent filed a response in opposition to the notion
on Novenber 27, 2001. The undersigned deni ed the notion by
O der dated Novenmber 28, 2001.

On Novenber 30, 2001, Respondent filed a Mdtion for Summary
Final Order. During the hearing Respondent requested that the
noti on be considered as a request for dism ssal based on a | ack
of disputed issues of material fact. For the reasons set forth
bel ow, this nmotion was granted during the hearing.

On Decenber 10, 2001, Respondent filed a Mtion for
Attorney's Fees and Costs. This notion was denied during the
heari ng.

When the hearing commenced, Petitioner stated that he did
not object to Respondent's levy of funds in the anpbunt of $53.03
fromPetitioner's account at Tanmpa Bay Federal Credit Union.
Petitioner agreed that the case could be dism ssed and renanded
to Respondent for the entry of a final order. No testinony was
presented and no exhibits were offered by either party.

The parties did not order a copy of the transcript. Under
t he circunstances, there was no need for either party to file
proposed recommended or ders.

FI NDI NGS OF FACT

1. It is undisputed that Petitioner's child support
obligation is ongoing. He admits that his overall nonthly

obligation is $312.00.



2. As of Cctober 24, 2001, Petitioner's was in arrears on
his child support obligation in excess of $53.03. Petitioner
has not nmade any paynents toward his child support obligation
si nce Septenber 2000.

3. On March 20, 2001, Respondent issued a Notice of
Freeze. This notice advised Tanpa Bay Federal Credit Union that
Petitioner had a past-due and/or overdue child support
obligation and that any funds held by Tanpa Bay Federal Credit
Union in Petitioner's nane were frozen pursuant to Section
409. 25656, Florida Statutes. At that tine, Petitioner had funds
in the amount of $53.03 in an account at Tanpa Bay Federa
Credit Union.

4. On March 27, 2001, Respondent issued a Notice of Intent
to Levy. This notice advised Petitioner that Respondent
intended to levy on the $53.03 in Petitioner's account with
Tanpa Bay Federal Credit Union. According to the notice,
Respondent intended to take the funds due to Petitioner's non-
paynent of child support.

5. During the hearing, Petitioner stated that he did not
object to Respondent's action to levy on the funds held by Tanpa
Bay Federal Credit Union. Accordingly, there are no disputed

i ssues of material fact.



CONCLUSI ONS OF LAW

6. The Division of Adm nistrative Hearings has
jurisdiction over the parties and the subject matter of this
proceedi ng. Sections 120.569, 120.57(1), and 409. 25656(1),

Fl ori da Stat utes.

7. \Wien a person has a child support obligation that is
past - due and/ or overdue, Respondent has authority to |evy upon
any credits or personal property, including wages, belonging to
the child support obligor and to |l evy on any debts owed to the
child support obligor. Section 409.25656, Florida Statutes.

8. In this case, Petitioner admts that he is delinquent
on his child support obligation by nore than $53.03. Any
di sput ed amount of delinquency or arrears in excess of $53.03 is
irrel evant because $53.03 is the maxi num amount that can be
levied in this garni shnent action.

9. Petitioner does not object to Respondent's taking the
$53.03 fromthe Tanpa Bay Federal Credit Union pursuant to
Section 409. 25656, Florida Statutes. Accordingly, the case does
not present disputed issues of material fact.

10. Al other issues raised by Petitioner in this
proceedi ng are beyond the jurisdiction of the Division of
Adm ni strative Hearings. They should be properly disposed of by
the Gircuit Court in the Thirteenth Crcuit, in and for

Hi I | sbor ough County.



RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

ORDERED:

That Respondent enter a final order directing that $53.03
currently held at Tanmpa Bay Federal Credit Union be applied
towards neeting the Petitioner's unpaid child support
obl i gati on.

DONE AND ENTERED this 13th day of Decenber, 2001, in

Tal | ahassee, Leon County, Fl orida.

SUZANNE F. HOOD

Adm ni strative Law Judge

D vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl.us

Filed with the Cerk of the

Di vision of Adm nistrative Hearings
this 13th day of Decenber, 2001.

COPI ES FURNI SHED.

M chael A. Chang, DC #T18277
@Qul f Forestry Canp

699 | ke Steel e Road
Wewahi t chka, Florida 32465

Scott Ednonds, Esquire
Depart nment of Revenue

Post O fice Box 8030

Tal | ahassee, Florida 32314



Bruce Hof f mann, General Counsel
Departnment of Revenue

204 Carlton Building

Tal | ahassee, Florida 32399-0100

Janmes Zingal e, Executive Director
Depart ment of Revenue

104 Carlton Building

Tal | ahassee, Florida 32399-0100

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submit witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recomended Order should be filed with the agency that
will issue the final order in this case.



